- 4 -

[image: image1.png]E CC CANADIAN EMPLOYERS COUNCIL
CONSEIL CANADIEN DES EMPLOYEURS




CEC Bulletin

June, 2004


The 2004 International Labour Conference
The 2004 International Labour Conference closed on June 17, 2004.  From most perspectives, the Conference was a success, although there are some matters that raise concerns.  

In our May, 2004 issue of the CEC Bulletin, we reported that the following committees were planned for the 2004 ILC Conference:

· Committee on Migrant Workers

· Committee on Work in the Fishing Sector
· Human Resources Development (Training) Committee
· Application of Conventions and Recommendations Committee
Social Dimensions on Globalization

The Conference focused on the Director General’s follow up report to the World Commission on the Social Dimensions of Globalization. Although the World Commission Report pointed in intrusive directions, it also presented the positive side of globalization: that is, globalization is a great opportunity for economic growth and wealth creation. While very obvious to the business community, globalization is still often cited by unions and some advocacy groups as cause for many of the current economic challenges facing the poor. Thus, the debate and discussion is maturing at the international level.

The Report also spoke of the need for policy coherence at the international level in the area of socio-economic policy. From a business perspective, this is essential if business is to operate and grow in any meaningful way, and it is also essential to ensure that international institutions (eg. the United Nations Development Programme, WTO, World Bank) do not work against each other in their own programmes. Our concern, however, is that differing views of coherence might lead to inappropriate forays by the ILO to enter the world of international economic and finance public policy. In light of this concern, Andrew Finlay of the CEC spoke at plenary, cautioning the ILO to coordinate and not interfere with the mandates of other institutions that are more qualified in the world of economic policy. The ILO’s response will be discussed at the November ILO Governing Body meeting. Andrew Finlay of the CEC is a member of that Governing Body (the CEC has been a member of Governing Body since 1968).

In the meantime, the next edition of the CEC Update will feature a more in-depth report on the current status of the content and dialogue around the World Commission Report on the Social Dimensions of Globalization.  

Migrant Workers

The Conference adopted a plan of action, which calls for the development of a non-binding framework approach to labour migration.  This framework recommends that the ILO focus its activities on collecting information on best practices regarding a number of issues; technical assistance and co-operation aimed at enhancing capacities of countries to effectively manage migration; and the establishment of an ILO dialogue on migration in partnership with other multilateral organizations.

The challenge in any such discussion is to overcome the conflicting interests of developed and developing countries, as the latter are concerned about losing skilled and knowledgeable workers. While worker and employer interests are also often in conflict, these parties ensured that the debate was balanced and that a set of recommendations for the ILO’s future activities in this area were concluded. In general, the employer group was pleased with the outcome. Sonia Regenbogen of Heenan Blaikie, the CEC representative, was instrumental in this committee and played a role as whip and legal adviser to the employer drafting committee. 

Fisheries

The Conference also entered into a review of a number of outdated and generally unratified instruments in the fishing sector. The objective was to work toward a more general, high-level instrument, which might both improve international labour standards, and be ratified more widely. As a result of a very strong and effective union lobby, and weak government participation, this first year of a two-year discussion has produced a highly prescriptive set of standards that exceed even the higher standards existing in developed economies. Developing countries will not be able to meet the standards that are being discussed. In addition, the employers failed in maintaining the focus on employees only. The current draft refers to all workers, including independent entrepreneurs. 

The employers are generally unhappy with the outcome of the fisheries discussion, and face a very difficult year heading into the second (and final) discussion in 2005. In December, 2004, a small meeting of experts will be held to elaborate on some aspects of the standards being considered. In 2005, employers will be challenged to influence the final instrument in a practical way. The CEC delegate on the Committee took a leadership role in the debate and was extremely successful in keeping the employer group focused. The representative was Dan Kelly of the CFIB who brought lobbying ability, public policy perspective and, most importantly, knowledge of the challenges of small business to the discussion.

Human Resources Training

The most contentious and problematic committee was on Human Resources Training. This matter has been on the ILO agenda since 2000, and Paul Wajda of Canadian Pacific Railway has been involved since the beginning. The end result was an unacceptable (though modernized) instrument that implies a “right” to training and education, and life long learning, and which supports collective bargaining at the enterprise, sectoral, national and even international level as a means to deal with training. Notwithstanding Paul’s tremendous efforts to mobilize the employer group, and the formal opposition of the employers at Plenary, the Recommendation was passed. However, the opposition by the employers will temper the weight given to the instrument. 

Resolution on Gender

An unanimous resolution passed on gender. As with anything involving compromise between many governments with different interests, and unions and employers, the resolution was not pretty. Some aspects reinforced government intervention in labour standards (eg. maternity protection), but given the state of evolution of many countries, it is understandable.  Even in Switzerland, maternity protection is very minimal. In many developing countries, it is non-existent. On a more positive note, the resolution promoted support for women in small business development. Such support will lead to stronger economies, stronger enterprises, and more and better jobs. Andrew Finlay of Scotiabank was the CEC representative on this committee. (See separate report)(link)

Application of Standards

At this year’s Conference, Canada was again selected for consideration of complaints made against a number of Provinces: Alberta, Ontario, New Brunswick, Prince Edward Island, Nova Scotia, British Columbia, Manitoba and Newfoundland. Each of these Provinces is alleged to have violated ILO Convention No. 87:  Freedom of Association and Protection of the Right to Organize. The concerns for non-compliance involve a range of issues including the exclusions of workers from the right to organize in the agricultural and horticultural sectors, and the prevention of the right to strike by health care and educational workers.

The selection of any country for scrutiny by the Committee on the Application of Standards is driven by an element of politics.  Notwithstanding that Canada has one of the most progressive and functional collective bargaining systems in the world, Canada was again selected. The federal government’s defense was that they had no control over the provincial governments. Kevin Coon of Baker & McKenzie represented the CEC on this committee.

Other Activities

Outside of the main committees, many other activities occur at the ILC. Andrew Finlay, Chair of the CEC, has been elected to the Governing Body of the ILO, and has been elected to sit on the Management Board of the International Organization of Employers. In addition, he sat on a panel looking at the participation of women in ILO activities and at the ILO. Andrew highlighted some of the successful practices in Canada in the banking industry, and at Scotiabank, and showed how such practices can work both at the ILO and in participation at conferences. Andrew also participated in an IOE working group examining the value of an international business seminar on Corporate Social Responsibility, with a particular emphasis on the aspect of employment.

ILO information on the Web

The resolution and other reports referred to herein are available on the internet, at the ILO web site www.ilo.org/.

2005 ILC

Looking ahead, the Conference in 2005 will focus on fisheries (the second year of consideration of an instrument (i.e. standards), health and safety, and youth employment. Over the next year, there will be meetings of experts in the automotive parts industry, and on health and safety in iron and steel manufacturing. It is hoped that Canadian business will be represented in both meetings.

Thanks is extended on behalf of the CEC to Paul Wajda, Sonia Regenbogen, Dan Kelly, Andrew Finlay and Kevin Coon, their companies and firms (and their families), for the tremendous contribution on behalf of Canadian business. It is challenging and draining to prepare for and participate in such activities. The Canadian business community was yet again well represented at the ILC.  In discussions with the IOE, they noted that CEC representatives consistently play a significant role at conferences.
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